
 

Pretrial Detention of Youth 
Facing Trial as Adults 

What you should know… 

 

Questions? 
Contact JustChildren at 1-800-578-8111. 
The rights described in this flyer may be found at Va. Code Ann. §§ 16.1-249, 16.1-269.5, 16.1-269.6. 

 
Kate Duvall is the attorney responsible for this material.  1000 Preston Ave., Suite A, Charlottesville, VA  22903 

The Law  
In 2010, the Virginia General Assembly passed legislation that requires youth age 14 or over who are 
being tried as adults to be held in a juvenile detention center pending trial unless the judge finds that 
the youth is a security or safety risk. 
 
The law states that a youth awaiting trial in circuit court “shall be placed in a juvenile secure facility, 
unless the court determines that the juvenile is a threat to the security or safety of the other 
juveniles detained or the staff of the facility, in which case the court may transfer the juvenile to a 
jail or other facility for the detention of adults.”   
 
Youth held in adult jails are not required to be kept separate and apart from adults. 
 
 

 
 
 

Why it is Important to Keep Youth Out of Adult Jails 

 Adult jails do not have the capacity to provide necessary educational, therapeutic, or other 
services to youth.  Many youth confined in Virginia’s jails lack access to education and other 
services, damaging them and their chances for rehabilitation.  Statistics show that many of the 
youth convicted as adults ultimately receive juvenile sentences or probation.  Education and 
treatment should not be disrupted unless absolutely necessary. 

 

 Confinement in adult jails increases a youth’s risk of victimization and suicide.  Youth are often 
placed in isolation as a means of protection from adults in general population.  A 2009 national 
study found that youth incarcerated in adult prisons and jails are at the highest risk for sexual 
assault and suicide while in confinement. 

 

 Incarcerating youth with adults makes communities less safe over time. Research from 

around the country confirms that placing youth in the adult criminal justice system 

increases their likelihood of re-offending. 

 Juvenile detention centers can adequately confine youth while also providing them with 

education and treatment.  Under the new law, juvenile detention center superintendents 

will still have the ability to seek a transfer to an adult jail if a youth is a danger to others. 
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Tips for Families  
 Youth who are awaiting trial in Circuit Court should not be transferred from juvenile 

detention to adult jail unless there has been a hearing on the issue and a judge has found 
them to be a security or safety risk in the detention center.  

 NEVER agree to waive transfer to adult jail! Encourage your child not to waive transfer. 

 Encourage your son or daughter to be on their best behavior while in detention and to 
actively participate in all the educational, vocational, and therapeutic opportunities that are 
available.  The court could consider misbehavior or not following the rules as cause to 
transfer your child to adult jail.  

 Just be there for your child and be supportive. 

 In preparation for the hearing: 

o Contact your child’s attorney and offer assistance in gathering or sharing 
information about your child. 

o Gather your child’s school records and any other helpful information from before 
s/he was detained. Community service work and other personal achievements can 
demonstrate your child’s positive character. Medical records or special education 
reports could shed light on possible disabilities or special needs your child might 
have if detained. Provide this information to your son or daughter’s attorney. 

o Gather institutional and educational records from the detention center in order to 
have evidence of how your son/daughter is doing in detention. Share these with 
your child’s attorney. 

o Talk to people at the detention center – superintendent, principal, or others who 
interact with your child – and see what they have to say about your child’s behavior.  
Consider asking your child’s attorney to make sure these individuals come to court 
as witnesses if they are supportive of your child remaining in detention. 

o Call the sheriff’s office to determine where and how they house youth in their care 

and if they provide educational services.  Share the information you gather with your 

child’s attorney.  


