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Virginia’s system of trying youth as adults isn’t safe, 
isn’t fair, and doesn’t work. 
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Vote “Yes” on SB 205 to make our system more fair and effective.  

 SB 205 provides necessary judicial review in the transfer process.  SB 205 establishes a youth’s right to appeal to 
Circuit Court a Commonwealth’s Attorney’s decision to certify his or her case for trial as an adult under §16.269.1 (C).  
Currently, Virginia law does not provide youth a right to an appeal or judicial review of a Commonwealth Attorney’s 
decision to proceed under this Code section. As a result, many youth are being unnecessarily tried as adults, confined with 
adults, and burdened with adult felony convictions.   

 Research from around the country confirms that trying youth as adults does not deter youth from committing crimes 
and in fact increases the odds that most youth will commit more crimes once released.  There are a number of causes 
cited for this, including the lack of appropriate educational and therapeutic services and the increased risks of sexual and 
physical assault and suicide in adult facilities.    

 Transfer laws disproportionately impact African American youth.  More than 80% of the youth who are tried as 
adults and in the custody of the Virginia Department of Juvenile Justice are African American, even though only 
approximately 20% of youth in Virginia are African-American.  We clearly need more careful review of the decision to try 
youth as adults. 

 A majority of juvenile justice professionals across the Commonwealth support giving judges the authority and 
responsibility to make transfer decisions.  When surveyed by the Crime Commission a significant majority of Virginia’s 
juvenile and Circuit Court judges, Court Services Unit Directors, and Chief Public Defenders supported giving Circuit Court 
judges authority to send appropriate cases back to juvenile court  (“reverse waiver”).   

 Youth are different from adults.  The human brain develops well into a person’s twenties so youth have not yet formed 
their own identities or developed the capacity to make mature and responsible decisions.  Youth must be punished for their 
crimes but in a way that takes advantage of their unique potential for rehabilitation. 

Vote “No” on SB 389 to keep Virginia’s system from getting even worse. 

 By requiring that more cases be automatically transferred and expanding the authority of prosecutors to make 
unilateral transfer decisions in even more cases, SB 389 could increase the number of youth tried in adult courts in 
Virginia by almost 60% (400 additional youth) a year and increase costs to Virginia taxpayers (see attached impact 
statement).  Nearly 700 youth a year, some as young as 14, are currently convicted as adults in Virginia.   

 The current system is already over-inclusive.  Chronic, violent youth offenders are not the only youth transferred to 
adult courts.   Circuit Court judges determined between 2001 and 2008 that more than half of the youth convicted as 
adults did not have to go adult prison and that 1 in 5 only required probation. Yet all received felony convictions and the 
barriers to rehabilitation they pose.  SB 389 will increase the number of youth unnecessarily subject to adult convictions. 

 SB 389 is unnecessary - all the youth SB 389 proposes to try as adults can be tried as adults today.  Rejecting SB 389 
will not prevent those youth charged with serious and violent crimes from being tried as adults.  Virginia law allows for any 
youth 14 or older charged with a felony to be tried as an adult upon motion of the 
Commonwealth’s Attorney and after a fair, impartial hearing in front of a Juvenile and Domestic 
Relations District Court judge.  If such a request is denied Commonwealth Attorneys currently have 
the right to appeal this decision to Circuit Court. 


